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AMENDE!) BRIEF ON APPEAL 

' «s \J < .t \ v s >' l«*k»d pu VUlU lO t"K \ P I f X 

\ppeall-9u. 1 j , ,.>:\ ^ \>r*, wh eh Appeal Brief was submitted pursuant to the Notice 
of Appeal filed in the U $ Patent and Trademark Office on September 28, 2007. and in support 
oi the appeal scat m ! ma Re Mw t set forth m the Office Action mt ilea n Mi eh 28, 200" 

Hie ee for till? tbrk support of an < p jea) was pie\ iously paid 

REAL FARTY -IN4NTEREST 

The real party-in-interest is William Marsh Rice University, the assignee of the entire 
right and interest in the present Application. 

SL RELATED APPEALS AND INTERFERENCES 

\ \<k' .ise ae aexab oi \u« . -> . 1 - >! > s legal 

tativ< r assign* iat <■■ 1 direct!) feet ox be directly affects >yoi tve a earing on 
i .e Board c e is o the cn 1 g appea 

III. Sj t I UMN 

> , .r s - « °> 2" i v xi ui a ! ( v mr i * 

Claims 164, 166, 170-174 and 196-229 are rejected. 
Claims 164. *6C 1 71) 1" t and N6-229 are being appealed 
Claims M63, 165, 167-169, 175-995 were previously cancelled. 



IV, STA VfFNDMKNYS 



i best; s i - ? d h > i , e > s ^ c ! 

carbon nanomhe; uS P; N i ••; A bne; es'phusauon or 4rigie.ua!] carbon nuuviaW. - is given in the 
\pprici \ st piu 8 13 ito ghpags iOJ 26 

v i! S ! M L 1 CarPO U x 1 S ! 

^ is v vv , , iUv - nil k v. •» U i Ik a* v ^ Us i 

^ i v n < ! s 1 vC t 1 K X. V i U 5 V is' 

t > sum it j ge8 f 13 through >age ), I I. The carb urn > 

are useful as antennas at optical frequencies, and as probes for scanning probe microscopy such 
\ , slM s PM /•■/ s 

at page 9, U. 1-4. Hie tubular carbon molecules of this invention may also be used m RF 

, C i IV P - 0 1 „ s \J x P 

\< j i no) v. x v ! I lacnx, CUno I M. « i quariuin cc\ o t Pnnvd 

invention comprises a plurality of conductors, wherein the conductors of the quantum device 
comprise u si jle-w 1 carbon *anotubes wherein the cut single- wa arbon \ > c* of \ht 
v x j similaj length ik quantun ce ? s dcs ba s the 

! l i t k vpvUd n un v * ie 
composes a plurality of molecular wires, wherein the molecular wires of the integrated cucuh 
is ic > rbori uanotub whereii he cut singles 1 carbon anotubes have i 
\ >m < n s i ,< length. The imcgra ed eirciui n < . > i ! m the N pphcaton, at page -S, « 
> m j x " ^ ~ N ^> V c^ '\ge > x * ? t 

„ , \ \ -i v i'a v d ! v n s ! i "I * c. ^ v 

x gl < ' s >< > na s >? 1 s x I v v he single > >« 

c tee Rl i t ^ \ >c, , ed . . s 

wal!carl\>^ i \s ( a. m >^i* .e lennh ,L sluelPn-g >\ e sous, tvi 



According to another of the independent claims. Claim 171, a microwave absorbing 
si e-wall c trb >n ( > - ^ i ie single 

i \ i 't >. .1 i - > 

punned and eut longle-vvaH carbon rsanou-hes Isavc a subs?; muio <muka length. The 
em iu.o , ^ * su\ 'hoi u <• ' K - v ~ ' 

According to another of the independent claims, Claim 172, a hydrogen storage device 
comprises a phsraiits o; Meek-wad e.trbon nno < xs \m.Ki t j s* ^ % ' carbon ! ^t \s 
^Cw tciticd and cut. am o mo . t sm\ a 

1 ^ \ i \ IVS \id\C ViW dMiKli t I S 'a "it UM 

A s,Lj i e itwt at page 30. / 9-10, and at page 48, 11. 3-7. 

According to another of the independent claims. Claim 173, a battery comprises a 
,\ < in s carbon nai n tbes, wheiem the single-v 1 s b >t notubes oi de 
battery have b p e id cut, arid wherein the purifte tnd s w* t carbon 
nanotubes have a substantially similar length, lite battery is described in the Application, at 
page 30, 11 9-10, at page 35. I 29 through page 36, 4, at page 48, & 3-7, at page 52, /. 18 
through page 56. 1. 1 L and in Figures 1.3 and 14. 

m ,=■! Uicr of the independent claims. Claim 174, a fix v. J comprises a 

t u ! t m pi ' it n v < sj k o i *. e tvs 

have a substantially similar. The fuel cell is described in the Application, at page 30. II. 9-10, 
and at page 48, /. 3-7. 

According to another of the independent claims, Claim 196, a hydrogen storage device 
vi v v ^.v | i * x , ^ al v vi. uouxs > i' • » si'iv " »i mnot tv* 
of the hydrogen storage device have been purified and cut, wherein die purified and cut single- 
wad carbon nanotubes have a substantially similar length, and wherein the single-wad carbon 
j ( h s s > ed f 5 * The 

e\, ! ^e , a. \ . . i. I u i \ t u < >i- v I u < 4s - 

bpendent claims 10" s ms a 
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plurality of single-wail carbon nanotobes, wherein the single-wall carbon nanoiubcs of the 
batters have been purified una cut wherein the purified and eui single- wail < urban nanotubes 

' i t I i t \ » ^ * <, v ! 

a hydrogen -H<reea* des tec o u on the lottery. The battery is described tn the \ppmat,<m, at page 

„ ^ v I p,' M , " ( \ nr * gt 

\ \ ^ . I? and U 

\ceordin < othet \ s ftndant claims, Claii 1.98 fuel cei « uprises a 

. have been punhed and cut, therein the p" 1 ' and cut la w,u. «idi < < t x have a 
Sttb&antialh drail;-a length, and wherein the single-wall carbon nanombes are operable to store 
hydrogen s the fuel cell. The fuel cell is described in the Application, at page 30. ' 9-10, and at 
page 48, /. 3-7. 

VI- G ROUNDS OF REJECTION TO BE REVIEWED ON APPEAL. 

A. Claims 164, 166, 170-174 and 199-220 stand .rejected under 35 U.S.C. § 102(a) 
»rd'^^ > - , vsp.e. v inuei M v * cus over 
Kiang et <<! ^Structural Modification of Single Layer Carbon Nanotubes with an electron 
Seam," I Phys. Chem. 19%, 100, 3749-3752, CKimg'). 

B. Claims 170-174, 196-198 and 206-229 stand rejected under 35 U.S.C. § 103(a) as 
S » , e ) - * > 



VII. ARGt'MV^ 

A. 35 U&C. § I02fa} and (¥) / jl03(a) Rejections Over Kiang 

l \m nee nix re caed < 'bens tod, 166, 170- 174 and 199-220 under 35 U.S.C. § 102(a) 

*u ^ s'< n^ o - * » ,ikc"umc. urate 35 U.S.C § 103< obvious ove? 

Vu,'-e Examiner uo .onk ad<d me " k«>>>>;\ triueikc teaches on pg. 3750 cut nanotubes, 

$ v N v s e dis &siot s g s a >! so 1 s clai 

s sing SVVNTs >atti bvious expedie to 

exploit thch \o;h-u,us." Pinal Office Aetna, of Januars il . ?n 05 rRoal Office 

o 1 - ^ 2 ^ " * ^ - s v x oivi > tn N ' v. \ 



October 201)6 u of March 28. 2007 ("final Office etion of March 
2007"), at 2. 

s e- o ons 

Regarding rejections under 35 U.S.C. § 1 Cv urd sbk a i hU * ! s each and 

vK" * A U 1 n f i 5 ! k ikt i IU ! . R v. 

undei 35 U.S.C. § 103(a te prioi art 5 e ence w stteac! ) si sj til the da n limitations. 

Sue! ! ! s 5 umed combination )c foui ihv prio 

j v b i i< osim St MP.L-.P 7*H 

pv\ b * s > v > v ^n^w in ' > u i s rshog d t aowe >;n< « \ ^ im^ 

!. Clasm 164 

Claims 164 recites: 

A Quantum device comprising a plurality of conductors, wherein the conductors 
of the quantum device comprise cut single -wall carbon nanoiubes. wherein the cut 
smgie-CvaK carbon mrrMubes of the conductors have a substantially similar 
length. 

Kkmg does not teach, disclose, or suggest particular features of the claimed invention. For 
nstap.ee, Kin s> does m disclose a quantum device comprising , plurality 
furthermore, even if Kiang somehow taught, disclosed, or suggested that feature of Claim 164, 
Kkmg does not farther teach, disclose, or suggest that the conductors of the quantum device 
comprise m sun; aim mo a. comes uiuitionaliy, even it Kit 1 s i el aught both of 
to v u i'v- n 'vu-o !t' 1 i'tk'i o. h disJose ot s ggw that Jk a * - m tit > \ 
length 

As for the last of these absent features, support in the Specification directed to the 
uniformity of cutting single-wall carbon nanotubes to have a substantially similar length 
includes: 

, > < i m • .ojuu ^va^o? «\ cues 

ibt 5 engi s disci 'sod llu edm ncku ! e ps 1 

fitting s-ngic-v. all naiaWwe coutaimng nu<cmit 10 ft nn a uhxnnc ol tmuh.tr 
casbou molecule.- having length-, in the ranee of 5-5w) tan and isolating a 
fraction of the molecules having substantially equal lengths. he i anotube^ 

is vw w c s - ^g! wna ii( in ■< \svrt ~ a e sc 
n» , . » is ii i L v a 1 s x < in 



mvmpf si!f - 

\ ' 1 MiP 1 s dot') 

\ erne x_ , bucky paper may be made up of rumoiuhes which are 
homogeneous in length or diameter and/or molecular structure due to 

application, as page 23 2 as is added, ) 

Preparation of homogeneous populations of short carbon naaoiube 
molecules may be accomplished by cutting and annealing {reelosing} the 
nanotube pieces followed by fractionation The eatm c . « a ic „ n >• > _o\><.s 
may be carried out on a purified nanotube hutkx iiei u k t * iot to 

IK , l i 1 'l.tl. < V\ IN v xS 

Whet ! i > es perfon sod ou k s area 

xx< V xN UvH"t X Hi >i n.k \n 

K - 1 a U SI 1 ! x : : ' x *' 'x 

a it! 1 { x i. 

> x ( , Ox i ! n u u i ix »s os sc v x< Uo t range 

of lengths, that facilitates their -intended use, For applications involving the 
m u mlamn moleemes per se to* denx ws ? u ^ c vond i* o*\ i 
.quantum devices, he., molecular wire), the length can be from nasi, greater than the 

! >i use too up to about I mo urne* he di meter ol the ube f > 
tubular molecules will be in the range of from about 5 to .1 ,000 nanometers or 
o«^'„ K a v ! Mi ii'>>is ,m i u a^'i'utftn 'sin > n\W ,s 

described below, lengths of from about 50 to 500 am are preferred. 

i xxxn f n e> ct s ) arm K 
' the struetu e o x xx pieces can 
be employed, fhe preferred cut* m method employs irradiation with high mass 
ions, in this method, a sample ss subjected to a fast ion beam, earn from a 
%J , i xrciCixN of \ \ * 1 i U 1 axx s ' i x i 

is as uvtmfe sx oxer about 150 AMD's such as bismuth, ok uranium 
and the like. 

Preferably, populations of individual single-wall nanotube molecules 
having Immogeneous length areprepared starting with a heterogeneous bucky 
m/m t «>«,.h. m the paper using a gold t ta ' /as* io« 

lw, 

1 ^ m Ui mi su i uxi 

Example 5, Procedure for cutting SWNT into tubular carbon molecules 

ipe >xis^ thick mtained b) the titration anc > > 

p\ ed SWN s described in I ml x c s a 2 GES 

beam x i the Texas AxXlM Supemv i msj Cu t 1 

100 minutes. 'The irradiated paper bad 10-100 > bullet boles on average every 



d,v am uion? rv mm<aube lengths The irradiated paper was udh>.<. \n 2 ^ M 
-.m „ ,. i tk> ! >! i s v. rb % a u s 

t . ~~ an\ s>)^\aitrd so etbanolapiawsaim h\J$o\sdc tos 2 s 

i s.v J I lUO'C U 1 i 

nanotubes. 

i v (i iv J > e ^1 i , v>\u aiii 
resulting ubulai nolea e #hcl raged about 50-6 
even 5i On 5 x .a d ft M 

\pn'k s ang nal) 

? i ethod coutm s i) i . i k. aeot c 
carbon fiber comprising at least about 10 single wail nanotubes in generally 

^ U ! I Mill JlUltKlf OU i' 

* ? bi Km iffi ecu es in net walk aien >n 

having substantially sim/lar fe/f^fe in the range of from about 50 to about 500 
nanometers Is provided. 

Application, at page 5. II 1-6, (emphasis added)* 

m another embodiment, a macroscopic molecular array comprising at least 
about b--" Magic-wall carbon oanoiubes in generally parade! <\- senna .ou and 
o mbmmtialk similar kngths in the range of from about 5 to about 500 
nanometers is disclosed. 
Application, at puse 5. 7. 13-16 (emphasis added)* 

it , !K Ikh o hii>.is tna; i vc 

- >bo W tabular carbon molecules of substantially similar 
hn$ih » wigi of 50 io 500 not; introducing a imk«ng n><na> on at k t 

nc ask i iciecuks; provid xstrair ited watt 

! eteo . wtneh ue lusking rom Will attach; and eonucUug tne tubular carbon 
< << v a (I ; i s\i\h the si a-nr ! e 

\pplican- c <a y-gj i a emphasis akledi 

, 1 ! ) M vs ] IS s 1 5 tl al s ak \s J 

carbon nan nnlaa nl kaa;e bane a substamiaUy .similar leneth. To the contrary, kbVnuc discloses 
iotivatioi it them S( ! < suit ng k tgths 
wo ibes s abysirnda Nor, does fer«g disclose, teach, or suggss a process to do sc 

h« < ^ J ! t n Ut t ^ Jit ^ > W M " v V 

s v. > ! ^ \ U s ^ J 

carbon is* < *. of Kixnx have a subnaatbUy drniiar k-ngih. To « corar;i;-y , a~ noi.^d above, Kiartg asselosas 
v i n v ^ ! <• - n i - >" ! ' » ?N ! 1 ;i * i ^ as r r 

iength. 



\v „ Icon \ n t » v\ i ' a i l ^ i st of 

v.*. s u o ^ v\ * < is o q s t ) Aniu ^i)iprv viit s 

nanotubes" as res ; t red b\ Claim 164. 

v ! 'n. i, „-s 1 I c ! i<- i si l f <* .etd, 

t rc(<sr. . - - > \! ! k "i 

uivr< v i i ,,v < u i , ' ^ ^ v 1 .Hots of 

^ — , - > , ». >,« t » s % - i 1 mi \pnmahk-n 

esse ni obviousness, cuts only be made >vhen the pnor an reference there beeon teaches or 

v J MP? i § 706.02Q) Moreover h< 
motivation in or in the knowledge generally available to one of ordinary skill in die art, to 
modify Kkmg in order to arrive at these required features of the instant invention (i.e., there is no 
suggestion N * ' on u ^ i ■ N c s< niches add in the features discussed above that are 
absent in Kiang). 

Voni v i j - | s 1 > k '<u <<. « t>>' s ov u As ' „ 

2, Claim 199 

Regarding Claim 199, this claim is dependent upon Claim 164. Thus, Claim. 199 is 
< v v. < p x a otin t .vo in 

Section VILA, I . 

t „ Ht no a "bun; l'^ inquires, inter alia, that the cut single wall carbon nan tubes 
n sttNt.u s engih and diametej and that the subs 
wees k s s sinbk diameter and HKX) times the substantially s 

h'nmx; also does not di-;ck«<e. teach, or ^nggesi these additional iumscm^s k. i > 199. 

S ! s , U ! H 1 O") s „ i i 1 ! 1 - 1 

> n tr i i> i \ K f es e ■> v \ m ^ t ntu 

3 Exitifiseer > "lie contended that "There is no reason as ' 1 the 1 > \ mix - Kfofig would .v act as a 

<. v 

i I M s u a poo, 

,t\ vmu k a;use. Co .\ ( \ v t < ) v ,i)K>i ( ,n\^cs sr. k . , e*nad bau\ hi hmo'sidr*. rused as 

! * s , i ! f j I i K 



Accordingly, Claim 199 is neither anticipated nor prima Hide obvious over Kiang. 

3. Claim 200 

i i M d v! v U x S.. Chim 200 U. 

SectoVILAJ. 

Cvtv x ^o I ^ *< eq > Cn ha* f v. ^ > t s a 

s n ' n «v \\v ,u a tan 50 nan.e ^ i !» u ^ o ,ii " k 1 - ' s 

\ i '< s ,v ^ ^ I *> I 'I I I ' i! t ! N t ( „ * 

Mon c s suggestion ; or n n !< i i a < v \ 

available to one of ordinary skill in the art, to modify Kiang in order to arrive at these required 
features oi the instant invention Finis, oi this additional reason. Claim 200 is further neither 
.a/\>r»o- ^ > ^ ^ o\ei Kamg, 

4. €Mw 201 

Regarding Claim 20 L this claim is also dependant upon Claim 164, Inns, Claim 201 is 
, :~:\ „..; . ^ \ J nor pn;*h> U<d( ob\ sous over Kiang, tor the same :ea^on-> as euxowd in 
Section VILA. I, 

furthermore. Chun- 201 requires that the cut vnek s\a'J e.uh n mummiM haw a 
^b-iato,; \ sum a; kn&b m a prweia: range, namely in the range of about 5 to 500 nm. 

V >■ s i ll M i 1 i > I J 0 

available to one of ordinary skid in the art, to modify Kiang in order to arrive at these required 
<<oks ' ■> v > i 0 lm<- t< 'is- ouno* > v isi ! ueu2, i s f n" \nLi , 

i v e f v t, ^ « s v e v a 

5. Claim 202 

\ v < v. ^ ! t i s V i fU ' U ^ i In- 

neither anticipated nor /?» fec/e obvious over Kiang. for the same reasons as expressed in 
Section VII A. I, 

Rrmenm>a\ Churn 2C requnes that fhc cut smgie-^ab carbon 5; a; >m : v- Ua\e a 
1 v „ parnta ranee uameb he tange ) ? ? > ' > 
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5 £ as not each n suggest this additions limitati n f CU < 1 2t 2 

\ i v<\ i ^ s 0"S un tli 1 v *. v 2v. \ 

axailahle { - %, v -*f ^rdiiiar> skill us the art. to niodn> in order o ar \„ a these required 

features uf she h^iimt m\ enhon fhus tor this uudwona re^on 0 im : C lurthe neither 
, » s w twin; 
6. Claim M6 
Claims 166 recites: 

i s "i a a < 
,s ' oiruitt t o*npns* -J* <• " 

nail carbon nan< v. - haw 

similar length, 

\< . ooos v.xx J'-do* o« saji.' v \uuijai v it > l «. ii . For 

nstancs (km does no disclose an integ itedc lit ompri i 1 eeulav wives 1 i 1 i i 
u I v > >. d I i 1 1 * < is t 

further teach, disclose, or suggest that the molecular wires of the integrated circuit comprise cut 
single-wall carbon nanoiobes. Additionally, even if Kiting somehow taught both of those 
features. Kmru do\s not iurthci icach, J-sdusc, ui saaest dsa, < le or s-vL \saU ask.u 
i „ ,s s v o - vi-'K'i .crJi 

\ ,« s st oj hese absen lean es is reflected a i ve in S ction \ ' * 1 support is 

ptvfeClT r ' M 'v v h u Ovl O L ! K ' it\ o l ttf s k <-\ UU'ubCstO 

have s v > \ <. 1 1 "> t ^ t v. 'it 'm. is no e i >j or 

s,. f4 u - w I i ( . s < uhu ! aio 5 > ' u . ^i, 

^imnoi ionci 1\ a;\ dj J s^s ta ) > s I s t est t . 

motivation to cut them so that their resulting lengths would be substantially similar. Nor, does 
Ki > disv os , . sees? n.w s t,n 

Rrthv t r d si tc > v ( ii -^ns^^ftvd > i T e * a \- ^.sh 
,\ o s s o o-*. < s.h-L.s* i ! u - .0 , u tit con uivn? a ( >taa! t N of 
1 i - . tea v > t-s . i a g e s a! 

ta;hon rr vs N 0 K , c > „ u h j 00 

flius. A: ''st k disci s^ o suggest if he 1 i < o «m n and 
h^ioiorc. Claim i(so is noi aisoc paied by Kiang. 



Appsican; : Richard B SmaJtey. cl al. \ttomeyH Docket N 2 ~ c ' 2 - 

ioea > K i Jisl s_ \ i s 

v ,5 I 'nV\ l ' v ' , h < (. ^ ^ s ^ * i 

ca.se ot v\w can -k;\ K- m-uk* ^ 1 u i the p r i i an r >k> i'\c den \ ic.^bos or 

s.'j^t. ,1 '.v . - MIT 1 "* r'm s1 s \foi^j ku - „^\aU>* s 

mom 'i' i M \ , o s v k v. s 1 J : v. u i > i i dman s 

,\ v \ i ; t i , j eaa^s lu ^ i i ei so . . t* e t sn 

v goesi *n <>} n < \ > < v chov add n tin k tute- iucn^c*. above n a 

Uvord » aim 166 is neither anticipated wxprinu >bviou ver Away 
?. Claim 203 

i s dependant upon Clan 166 Fhu- C aim -03 s 
icither Jit'.v uod \>v * f v ;i ,<« >. obvous o\c Kwm; nv .ho <..nne kv^>"s e^re^ee! in 
Section VILA.6. 

Furthermore, Claim 203 requires thai the cut single-wall carbon nanotube* have a 
substantial!) similar length in a particular range naroel) in the range of about 5 to 1000 mm 
Kifong also does not teach or suggest this additional limitation of Claim 203. 

Mt\a<.>\w v e*v 

available to one of ordinary skill in the art, to modify Kiang in order to arrive at. these required 
caturcs o he >n * a jo Fhus >r this uhto sal reasoi Cla u 
* t <^ sv: io ' < ^ »ous >ver Kiang, 
8, eiaiai 204 

t 4 ! s t mt iipon Claiits 166. Thus \U w 

Jv v v > lu ,s,Ha?uu \ \^nve os \t\ps,\M.e sn 

Section VII.A.6. 

T - i t hat 5ho cut v?\s a 

v v ^ skuI C! t) nets n ic range oi about r> o 500 nm 

ost s- :cuHm:taHin > ( j 

Mo o^ ^ v. - - 1 n > ^ m„ ' s i « ib 

available to one of ordinary skill i the art, to modify Kiang in order to arrive at these required 

v . > ? i < u v nms < ? o' nor ho 



Regarding Claim ^(-5. this chum is also dependant upon Claim 1.66. Thus, Claim 205 is 
neuk-f anticipated nor prima '«./<■ obvious over A. <t for the same reasons us expressed in 
Section VILA. 6. 

IStK 1 ^ v W '! \ - ! t X i > s < f f 

s u s 1 v ^ v lange. nanseh f > Km! 30 10 5< 

u-y s lu ui' nUlP I < ~ ^ 

\h - i - <> x u generally 

available to one of ordinary skill in the art, to modify Kiting in order to arrive at these required 

features of the instant invention. Thus, for this additional reason, Claim 205 is further neither 

anticipated not prima Jhcie obvious over Kiang, 
10, Claim 170 
Claims 1 70 -recites: 

An RF shielding device comprising a plurality of single-wall carbon nanotubes, 
wherein the single-wail carbon nanotubes of the RF shielding device have been 
purified and cut, and wherein the purified and cut single-wall, carbon nanotubes 

Kkmg does not teach, disclose, oi suggest particulai features oi the claimed invention For 
w ,r\c \.v ' „ does ^ ' \ i\e . Ki d <a 1 na device . TP" if a pboaho \ j g s. 1 ah 
carbon nanotubes. Further more, even if Kicmg somehow taught, disclosed, or suggested that 

4 i Qh s s ioc iot. further teach, disclose, or sugges fat ie i I 

carbon nanotobes of the RF shielding device have been purified and cut. Additionally, even if 
K n > qh features, Kiang noes not further teach, d setose oi si ggesi 

that tin purified and en? smgbw,ah carbon tumotebes bane a sub<ar-oah> similar length. 

As for the last of these absent features, as reflected above in Section VILA J,, support is 
v v J , e<. morn Uu 

have a seV ^ o -> >, 1 vS a ' ^ d ai " t if e ^ n,e I .etc o m '.v^.'ia o<- 
s r u! Pi v a v - s iv u! i xt nanvio i| ^ , « la\ ^" k <ti , > o 

length, 1 t ' ? scioses < ! inc i inombes \mU\ t > gges-u > or 

motivation m em ibem so that tkeir si i i _ - w.add he ^fiMi.hil similar. \nr does 
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,\ V».oC xO Ov O. x^'l't 

, j ,10 1 jv.o ( hiPi l~0 i dnccted to an R1 sine) k ^ u As 

sUv „ is s > COCs N 1. v W t M ^ v ' t 

of single % 11 v,5;Hoii iunohrbe-, ^ i the single ^ ail cupon j a s it RF shielding 
de'v ice have beet's purified and cut/' as required h\ C hum 170. 

Fhuo V/ove does tot lI d:sc ov ot Migge^ < . \ , 1 n> 

therefore, Claim 170 is not anbeipated by Kkmg. 

h «, >, * ,< dec- 1 <C ts^ 1 ^ ^ ^ 1 e 1 L'M,r.' of 

I t v S < ,> < t (It it 1 lO ^ S s v , ' < 

case bviousnes ih x adi w sen the prioi art u>Lmau »u»^ < ^ * 

suggests ail the claim limitations. M.P.E.P. § 706.02(j). Moreover, there is no suggestion or 
\ , t s iso i < s ' ^ - x 1 *- a " > t0 

modi 1 Kia tg in ord e * ! 

sugge- - \aiion in fc • b m add in the features discussed above that are 

absent in KUmg). 

Accordingly, Claim 170 is neither anticipated nor prima facie obvious over KUmg, 

11. Claim 206 

Regarding Claim 206. this claim is dependant up<n (. Jai n Po rhu-, ( im 206 is 
! !S o\u ^ s s 

Set ion VILA. 10. 

1 t v \ Ms u < , , N 11 < '0 t < ^ ^ v x s Lt a 

s s 1 ' s s \ ge iiamel) c the ange J abou N - 2 

] O : s s - ,M(i' >r i rilll'Kt o i'," ^ so 

Kb >cser isctx is < s g- ?>tio! « motivation n Kiang or h tlu 1 alls 
a „ bio 00.0 v ^ i» K < it, \y modify &'*ssg in order to arrive at these required 

eat s iv o ! s< uiii i 1 .ms io: this u M< t ai < o Cham 27V s i nt e \w\ihc\ 
ana a rd k <. <a< o s vc \ <. > 

12. Claim 207 

Regarding* an 1 " 1 s elann s also dependant ipon Cuuaa "0 bus C r.rn 70" is 

neither ! ^ no: << ins me: Kit for the M:ro * j s , s 1 m. I in 



' * u. nu a M 2' u 'hit til <M s oa\ u ^ < \nf\\ n ve a 

^ M .s d v - v i n a 1 > n.t^.s k f v > v ^ < - 

\ SMiJ . - V ,\ , , , < < > 

\\ V ^ 1 I iO i 1* ^ ^ v l 

tvaiiable to one rdmar a he a > modi JfaiHg i ird 1 $ c t these require 

be ^ v 5 i ^ v U,v r > s d ^ 5 ' J 1 f { > > iY"!30; 

13, 0#in 20S 

s ( petulant upo Ohm 1~ N I Ham* i- 
it if ,.ai > ' v o^ u <. t ^ < 'u o >t mj i <v o s s r«\s 1 

Section VILA, 10. 

Furthermore, Claim 208 requires that the cut single-wall carbon nanotuhes have a 
substantially similar length in a particular range, namely in the range of about 50 to 500 i\m. 
Kkmg also does not teach or suggest this additional limitation of Claim. 208. 

Moreover, there is no suggestion or motivation in Kkmg or us the knowledge genes si y 
available so one of ordinary skill in the art, to modify Kkmg in order to arrive at these required 
features > the nrtan rvemioi I bus, or this additional reason. Claim 208 i onher neithei 
a <<<. f, eO o > < i oe oto >>M'! \!u>n; 

14 Claim 171 

( : urn.;- I M recites 

A r i. ^ . v <>0'^ e asu a .otu 1 -"V > v bea t a mp^u -eOx> > 

natnauhev -xk/iva; Uo' «=avgia wad carboa riunutuise--. a ha- n;a-:nw^e ibsorhmy; 

i v 5 <. ■> ! i- t i v. id v. herein b it; cut -uugle-vu 

arbtvi ; , \a has have v-.'^it. t 1> similar length. 
Ktv^K m ioa.x d.NcI^e. -jiggONi p.i 1 * a ucs o h via rax ^» on For 
•instance, <\'d*n.c does not disclose a microwave absorbing device comprising a plurality of single- 

V N 1 ^ s- V Ail V 5 , - ' ' - N -~ 

a k UK does not furl u h disclose a- suggest t id s k w 1 

eaibon r » of she m:cn^\a\e , s u ~X'Mk.c iuuv been punOed and via. \<> * on b 
-van ; o; -vu l-\>, laaght both ol d os„ leanac;-. Kin < does not mober aeh o*c or 
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sageest that the parfL-a and an Mng;e-\\ah carbon mini 'tubes, have a sub-num udh smhlai length 
Vs for th< v ^ i \ n res j fleeted ah ve in Sec t. >port is 

proven hi the S , , 1 > * < tn to 5 to f , i s - I I 

have > s s t v. 

s v \, i , i.: ^ e v J carbon uanotuhes of Kkmg in^oe a subsuindaih 

simllai length Fo the ec * scions cut s * sua or 

o < no m t „ ! s f •> i i a - a I s. \ > I x snbon * ^ u Km mo 
Aon*:,- v s \ \ v , m ^ggest a > .t>s to do so. 

Fitrtherasos d ,s , ihnv laun I ■> . 5 ^ . . \ 

Kiang does not teach, disclose or suggest "[a] microwave absorbing material comprising a 
pbe.en} ot <m$.k wall vn « w<ui < » wherem the single- wail carbon mnmuk- <n the 
< >< , \i n n a. ed and cut" as required by Claim 171. 
Tims,. Kkmg does not teach, disclose, or suggest all the limitations of Claim 171; and. 

Claim 1 Ih u mticipated by Kiang 
furthermore, that Kiang does not teach, disclose, or suggest all of the limitations of 
C <r,rt , ■ ' Aw . « >„e « o '>.«.»»• <o #« <.ase «il <>>ns>> s _ s .s ,s »t s , \ , - 
case of obviousness can only be made when the prior art reference (here Kiang) teaches or 
suggests ail the claim limitations. M.P.E.P. $ 706.02<j). Moreover, there is no suggestion or 
i m ^ ^ » l, v <. a J i ilH cone k t < , =' n 

modnx K'anv tn ^n.L.r n- ,:ro\- a ^ , < u0 e n* s ol tin im f < c . i >o< < dsere , ■ 
vSivx' on r motival s i o s< nehow add in the features discussed above that arc 

Hi * « f , O it ! M is fkl i.O T . il t OO ' < ' wt ^ruso\o 

Kkmg, 

IS. CMm 209 

< v i t : o s Cl \r, is dependant upon Claim i7i £ s, Chun- 2o >! is 
h\ i n \ o\ot *t . i i . ) ' s s ?n 

Section Yli.A.14. 

Farthe 0, n .'^ u-qeucs that Uk cut vjnglc wali c^r.-.T n, rott^k^ ha\e a 

s, nsuu n\l \ s. i \uo < t ! y \ ' n ,l\ nee ,> i K o NI On 

vS L s _ v I is UiU ' 1 ! I > ( - 2 W 



0:1 



O' A 'A, o , ) 

available to one of ordinary skill in the art, to modii'y A'Aee. in order to arrive at these required 
l t< oieM 1 .. " n ' ' s - v. < >i 5 v •> x «. ) 

16, Claim 210 

K f s I^n (Ai ns s m Ape ui - J ^ < r 1 

u ^ icr prin e obvious over Kkm.q. for the sat u sons a expressed in 

Section VILA. 14. 

vl w k. i 21t Ct n ha in, c I n t \ a 

s ,> ) \ san.La ieegth a < << o * ji ^ nameh m <be range ol about 5 to 500 am, 
V » N also does not teach or suggest this additional I imitation of Claim 210. 

v\\ocne Cer.. ^ <v - <^ N , } u 5 0 t 1 un Ai« ?n i ^ o >. v «. i i > 
available to one of ordinary skill in the art, to modify Kkmg in order to arrive at these required 
,\ i\ r« s of the ins nveniiot 
anticipated nor prima facie oh\ sou* over Kumv 

17, Claim 211 

Regarding Claim 2.1.1, this claim is also dependant upon Claim 171. Thus, Claim 211 is 
U obvious over Kimg for he same . reas 

Section VILA, 14. 

Furthermore Claim ill requires that the cut single- wall carbon nanolubcs have a 
»,o s h i i unucuiai range, namely m the range ol abou v ' to 5 nm. 

Kkmg - we- '.a e> - u > tn i C u <u u atafo i Claim el 1 

Moreovt iggesiion or moti\ on in # «n >r in the knowledge gc tils 

available to one of ordinary skill in the art, to modify Kkmg in order to arrive at these required 
eat - ^ J'!t ^ 'A r c\ t 1 m- u this additional v -o * v n i- tuuA. ^i" ei 
anticipated nor prima fade obvious over Kkmg. 

18, Claii»172 
t •< In A vei es 

A uvhvcet -u-rege device comprising a plurality of single-wall carbon 
< i i. v v. , f ee - Jv n / ,aiA<n nana c- ot iv iw " % m ge 



Kimg does not h- , sdoso >> •one p moth? feature- ol the bunt J reon at For 

J v > Si J ic\ k v. piOif 1 v ' I ^ 

< ; ^ < s rseho\ night, discio su 

eaiuu oi Chen ~: \. s Jot. \< ...bos > s. \ - c g,s h« so mi\Jo > ai 

, r -or ^ ,i j st . tc i.o i^eixxrpfi 

\ o i » i i * ' > -> 1 * v s os or 

ggCS « ! t ) t ^ I ill I I ! t H U s lt f 

\s h e las besc ! s v <, tres> as reflected above Section ^ i tn** 1 s 
po^eof -.it du- Spee<t:o aous directed i>> the undornuo, of eutir.sg strgv \%ad cad^o o.-ooiohc- 
have a substantia!!';, similar length And, again, on the other hand, there is no teaching or 
suggestion in Kkmg that the cut single-wall carbon nanotubes of Kiang have a substantially 
Sixp a. engtli Fo the contnin Kiam discloses v uii motub s ! 

i \ t u iei ei^s \o .'o \ s i h so t 

* { > , disclose, teach, or suggest, a process to do so. 

Furthermore, and as noted above, Claim 172 is directed to a hydrogen storage device. As 
snxh. K,«ng does \ma teach, disclose ci sngges \ h > s so , ^ , vt- s s< i > i 

. aibor nanotubes, wherein the smglc-wal carbo aioi 
hydrogen sh-n«*.v do. - e ha\ been 1 1 t v t and an as required by Claim 172, 

1 s o s vi eae disclose oi suggest al thv pv.'',hn o > dd 
etc!oo ! . " v v e < 

Furthermore, that Kiang docs not teach, disclose, oi sugges ah oi the limitations of 
<. <<>i> . ! s oy u ea.se of ob\ tonsncss. » is coae isne \ >«* <u 

v j» ^ bs ss td, ok p i v ' » s l \ or 

suggests all the chum iirna'auons. M.P.E.P. § 70t>.02(j>. Moreover, there is no suggestion or 
s v. \A osa . iabl jc of o 1 the art to 

:';o»;io t> u ;n ■■o.icr -o " as o, uh u v tit oi tv ;io,tani tin . 'hero i-. eo 
sugg o khing to soTiieh-.o 5 , ad>i io U\< \ o > ^ J\t are 

absen; m K:ii> c gi 



Section VILA. 18. 

1K\ \ v. 0 *r r v< >r,\ >s >>e > -iUj, hi s > v n ;s 

s s 1 U! y n ( !- Hi. < 1 'h>i - ' i< 

a ,n ^ s> ^ ,vkh cm, iiijjh.^ I i\ r 

\n , ' ' ^ ^ < S . 5 ' 11 . Ui ! k <«„ o i' I . \i C-i;V i:CK"aL^ 
available to one of ordinary skill in the art, to modify A.«>" s in order io arrive at these required 
features of the instant invention. Thus, for this additional reason, Claim 212 is further neither 
m ! -n-mu.s \\*r Ktw% 

20, Claim 213 

s m 213 h»\ clai lis ii$o dependant ujy ( a >~2 tins t a 2* * ■> 

seithe an*.* te *w« /< obvious n Kiwi}, foi th m j i 1 - 

Section VILA. IS, 

Furthermore, Claim 213 requires: that the cut single-wail carbon aaaotubes have a 
substantially similar length in a particular range, namely in the range of about 5 io 500 urn. 
h'hiti}; also noes not teach <«r <ugge\> ibis ^ddrhoual limitation v \ Harm 213. 

Moreover, there is no suggestion or motivation in A7:oa: or ? the knowledge generally 
% e . o v < ordhurv 4 1 in the art, to modif* Kkmg in order io arrive at these required 
nveniim rus o this additional s< v ! i I Ithei 
<! tiv ml' ,a , m w oh\ o,s on.wu 

21, Claim 214 

Regarding Chun- 21-4. this claim is also dependant upon Claim 172. Tims. Claim 214 is 
neither anticipated nor prima facie obvious over Kiting, for the same reasons as expressed in 
Section VILA, IS. 

1 aim 214 requires that the cut sin \ carbon motubes have a 

„ _ ^ i ! i ft s ^ 1 ) ~ «. - H u 

~.gesM\5 diuo lumnj M i 2 



^ UOs'fl ' i SO ' Is I 1 i ^ ' { ^ l - ' >C K vf 

a v \k\ 1\ t \ o^t,v s OvC ku"i^ 

22. Claim 173 

Claims f > t n 

A ^ < t ! o % '\< < i f \ „ ^ 

sing k'-w all carbon » j f n - o me batten tuve been -en hcO mo t> h,i 

M v. < i \UU k> k ! S 

similar kuplu 

Khrng does not teach, disclose, or suggest particular features of the claimed invention. For 
^ \e x'< oos k\ jc, so , oancss u!'i;p!>mg . p i v >' s t v v f „ * 
u ioUslvs in . ^\ v i i ! l 

Clara 173 does no further teach, divJo-t. oj sugges that the 

•naiHQtub.es of the battery have been purified and cut. Xdditionahy, even ii f a ig somehow 
K>s Kan.? does not further teach, disclose or » \s l 

v carbon nanotuhes st in s i 

^sfortk is! f these absent features, as reflected above in Section VILA.l pp I 
present in the S nio c tiforraity o > 1 s to 

have a substantial!} similar length And, again, on the other hand, there is no teaching or 
sk, t s < $« «c wall v<a bon nanofubes f Kit subs diy 

.ssmdar length > the contrary. A«o»e discloses cutting a, iCi u.- v nh < m f [ c ot or 

at v. , v J 1 r knahs ooi k v >-> . r h j N'of d<> 

\ > < disclose, teach, or suggest, a process to do so. 

Furthermore, and as noted above. Claim 1 "3 i- d < c.t , $ ^ \t\ ^ - tch, \ > . totv 

i k t lp! Ml [Ml 1 ! S i it t «(.«. 

wherein the sated wad , < ! x> not d oi lk hauct; 3 „ beer- pirdficb and ^ a - K-qmred 

tits es u < selosc oi suggest ad ! e i ons o Cla > ? and 

toe. . ov v ' , - p.ited hy hnmg 

, ;, \ \ >i\s ,\ teach disclose oj suggest a! si the tm ttons of 
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Claim 173 on*, reflects thai r v > pri.m: * ;e v \, > i \ .. ■ •. c * .<cied .\ print: \\ 

^ C O* O O v 1 - t L ' ^ > ^ ^ s 

c , a,e ,m 1 , s MPhF i ~<Vi >2<j) Moreo\ei '.oo.- , ggcsuon i 

lOiU )l ' i i a^r 1 \ >k l M O d I ' Si K<t' 

;nodd\ ;\ ;,<;:;• m order m acme ai evm required fbamro of d c smUuH invention Co , there is no 
^ <x sf ' i \ a \ j 1 ? * s i s u 

Also, as noted above in the Final Office Action, Examiner contended "fijo so *» as 

m obvious expedien to exploi lei - eetik properties > Final Office Action of January 2005, 
0> s, * > ! x\ JOOf, a ? and \ mal Oiticc \a or m \?a U " 2, 

Applicant asmm fciteiates that all of the e aif *s ! ncludi sg, : ^ il not limited to, Claim i 7 3; require 
more than lust cut single-wall carbon nanotubes, which Applicant has pointed out consistently 
t>j$x\ c ' - x » s VP icaucn V< for Claim 173, and as pointed out above, this 

claim does require additional features, including that the cut single- wall carbon nanotnbes are 
included s >aUcry, and that the cut singles 1 carbon n a rtubes ave a substantially similar 
length, 

net! paled nof cii s • 

23, Claim 215 

l > l y ii i ' > ' ! 1) 5 1 

Section VH.A.22, 

Furthermore, Claim 215 requires that the cut single-wall carbon nanotubes have a 
substantial !> similar length in a particula range, namely in the range of about 5 to 1000 ran. 
>v , ;>;os i ] ,o ,m a uueni H v , m 

in the ai modify Kim t \ quirec 

t a ss j - > ^ d ! < on e ^ '! u 

cipate< )£ /' < >bvk>us >vci 

24 Claim 216 



Rcgaux I i 1 1 1 1 1 ! <, i.i s s 

lv/)v , f v , , > I > I O" >. Al'M s 10, U S " V s l S S~l ->S 

Section VILA 22. 

I *A ' 5 2 MUt It uit a 

substantially similar length in a particular range, namely in the range of about 5 to 500 nm. 

\ s M , > n is l <to K I ! u t. t v i i . f 

_ u < f > ti > N t I I t!"l U^,"'! 

n the art, to modify Kim in ordc am those require 
eatui > 'm i i < rhus 'I ud ut n i 216 is fuiti 

1 i l f ^ s v \ 

25. Claim 21? 

•s \ i <- < mi P3 Fhn ( hi u 2," is 

nci'ths v si pa d nor priffia facia obviou ovei £i'#ri o e same eason a cpressec in 
Section VILA.21 

Furthermore, Claim 2,17 requires that the cut single wall carbon n, » hKj tunc a 
sabstantially similar length in a particular range, namely in the range of about 50 to 500 nm, 
e> ,o ^\,t.h \ si ^ < v2"' 
Mot <>< 5 there s >> s ggesiioj « nui> mo" ;r Ku>m> or in the t o% . , a mlh 
> ,i v to one of ordinary skill m the art, to modify A'ia«g in order to arrive at. these required 
\ > v an U •> o« I o add uooul iOisoi i a 2 " s unlv <. n 

; ntk e i cd not e >k< , < ft obx ious ovei Kiting. 

2& €Mm 174 
Claims 174 recites: 

A fuel ceil annpmum a > i aho of single- wall carbon n < < wherein u 

single- wall carbon nanctubes of the fuel cell have been purified and cut, and 
s i , s r nubes ha> jstaa*iali> 

similar, 

Km; does no e.uk hsCose, u -ngeesi partu sin teanues ,\ ;U vAn.ee n^enuoe For 

isciose uel cell comprising >lui 
eaeetvees $ " omm-c v \ < ,\ e-^i... "■s < \< 1 s , e, e»t 

r il " s t _ v VS O ITU ~ K Oi I K t <. S s iC_ ■>,. i <? t 1 s v v 
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t 5 p I 1 t d J i. > 1 < 

*i l> lv o s v * x i. j t t as s i ^ I p a fiCd 

i . t \ni i s lib s . i H >es 1 m )saw I ' 

\s ,f.\ me a^ v Nv iKe\ H i on „,ref\\ta aeo t 1 ScUio \ \ n 
pre k i in v s the -.itmonmf : s to 

j s jv. > tu a i >vr 5 s i k 
suggestion in ICws Una UK <.!■; ^nek-wail carbon nammhk-. iCmk koe a kirwunbaSiy 
i ' i n i , i \, u k .^n ^ ! 'i 1 ^ s sggestion or 

motivation to cut them so that their resulting lengths would he substantially similar. Nor, does 
\ s ,m , , e \ -\ v est, ,i process so do so. 

iiiiik n m . ant us notch above. Claim 174 is directed to a fuel eel . \s -\,L Ku > > 
> «x*% i >. x ox o, vsgac- ^ fuel cell comprising a pu:C. > o. -augk ^al eaik-n 
T r l <\n u i i t > 1 h i iltl' ik , 1 kIi s it i ex* v f 

as t i kind K Chum 174. 

Thus, fflwg--&>e& not teach, disdlose, or suggest all the limitations of Claim 174; and, 
therefore, Claim J 74 is not anticipated by Kimig. 

Furthermore, that Kiang does not teach, disclose, or suggest all of the limitations of 
v > 1 * i e* i x i <. f> 1 \i i <• ^.asc ot Oh' s s < 

case of ornionsne-NS , «>n> < made when the prior art ret'e/encc -mere Khing} seuches or 
suggests s I tioas. M.P.E.P § 706.02(j.) Moreover there s so suggestion Oi 

i at » k \i i „ s i! f f a ! k t u> 

modify in order to arrive at these required features of the instant invention < there is no 
suggestion or motivation in Kiang to somehow add in die features discussed above that are 
absent m Kiang). 

Also, as noted above in the Final Office Action, Examiner contended "[ijn so far as 
claims 173, 174 require anything beyond nanotubes, then using SWNTs in a battery/fuel cell is 

\ t i ilk I ! > f 

x ( < 006 at 2 and Final C D ct k cti s l 7. ,a 2 

Applicant again reik-raies that ail of the claims (including, but not limited to. Claim 174} require 
n ox , s v s „ , ^ 1 v. ^ r i Oix^ ^UMh ui m est o -a * K 



included in ;i hud cell and tku the :nt ms do w oil cad * u uanoiuhe- luue a ;uWsia u alh si nilai 
length. 

\u^J ham. I "4 «v lv r mid 1! ' v u< «. r-vnvs oxer k <. > s 

27, Claim 218 

21$ L - Jar i s lop id t v P-4 t - is 

acsi o ^ ! < obvious o\e A.'w < K < uu t\u so expresse ) 

Section YII.A.26. 

Furthermore, Claim 218 requires that the cut single-wall carbon nanousbes have a 
vibM.iHUalb. snniiai h-neth in a particular range, namely in the range of about 5 to 1000 am. 
Kkmg also does not teach or suggest this additional limitation of Claim 218. 

Moreover, there is no suggestion or motivation in Kkmg or in die knowledge generally 
available to one of ordinary skill in the art, to modify Kkmg in order to arrive at these required 
features of the instant invention. Thus., for this additional reason, Claim 218 is further neither 
anticipated no: ; :ock ub\mus ova Kkmg. 

28, Claim 219 

Regarding Claim 219, this claim Is also dependant upon Claim 174. Thus, Claim 219 is 
I \ sous over hiemg. Pen the stone re*i»om ^ * * ^ in 

Section Y1LA.26. 

Furthermore, Claim 219 requires that the cut single-wall carbon nanotubes have a 
substantially similar length in a particular range, namely in the range of about 5 to 500 ran. 
k . ^ n o > n . v\ t n- i d u linitih' ' n v ° 

Mouvxc; , . . t • >\ * gge-ov s or motivation in K < tg o? in the ki o\\ g ' ! 
< h < . '•"i-s s iu me art to modify tfrYmg in order to arrive at these required 
„ v irus af ilv m< iv\ m 't n luo ;> ' i- t. ?u sou C aim 2Nv. numc! neither 

29, Claim 226 

Regiudm: Cdsue 22i\ dd-- Jaim is also tkpendam iui»u Oa;m 1" 1 Fb-c-. < "aeu 22 * a 

■> l > < « < OO 1 ( ki'lht! K' ^ IV Ss '5 s ^ ^ 



•> . 5 U \ i ! v. V v. i 

X <.'i? iKu OaVs !\ v s _ id ! i H it! > V. j P „2> 

\k\eo.e' . o s s n 'g_. x> 5 °< K > " 'x 5 \!K>viLxke gene:ah> 

"> o ^ v u - m the art lo modify A«w in order to arrive at these e i d 

e.'L.N \ J < t O T U i'i-ji 'O! . H)l ' 'U> ^ 0* t. K ht I 

, v'MlU \ v ' . NN > - 0\. ' \ 

Ukrtto e jt all lo <> going t <. !>,u ^ ^> >• ! a^ 

of <><t,s.ies. s.e net been ^iahuslvd toi nanus 16-4. 16o, 170 174 and NO >2<s tbesv 
Claims cannot be held anticipated under 35 U.S.C. § 102(a) or 102(b) or obvious under 35 
U.S.C. § 103(a). 

B« 35 U.S.C § 103(a) Rejec tions. Over Kkwz 

Examiner has rejected Claims 170-174, 196-198 and 206-229 under 35 U.S.C. § 103(a) 
as hews? i apa.ercebk - a Kuvu>< ei ttl Final Office Action o; \knch 2^0". at 2 

Examiner contends that the "'reference, supra, does not teach a battery/fuel, cell/device, 
*, u< ^ Kt t t <jv< be- 5. tOe^v i \Ktv tN an ob\ > s U<H to < s 5 f<j n el 
hauk n.-vdp; e- d to in col. 1 . " /</; 

\ppac; 3 v iU\ trau scMhe rejection. 

1 Claims 170-174 and 206-220 
Regarding Claims 170-174 and 206-220. Applicant has addressed these same 
! i s , o s 1 s> 'h uuuaJ ^ *k c ui e i v t o s x A ) > 

(for Claims 170, 206-208, 171 209-211, 172, 2,12-214, 173 , 215-217, 174, and 218-220, 
st; •meaneo > \ j she ->ar . s as \ s ceased . he\ e i 'a^ of t; esc sections v n"s re noetic 
Jam,, Ivt 4 sec , rnn » , f. /, < u < hv-'Mis over Fung 
2. Claim 196 



A o >>iau ,k\x<. v tt. s,nit a p. a a \ ot smgtc v^a.i caroon 

,. , s % ^ . .a0x>! ?'mu< ' o ie n oca - > , 

! 1 . O \ K !<. J ! i I \,ol< 

, < v "no : a vjh^aro.s'rs > 'enctn and wherein the s?n« e % ( >' < - 
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^ P v. 'O viOK i *U1 "Hi! is' stO ^ i e i\ UOgOl < 

device. 

ce i^ ^ ui - t t\ . u o f t i i : p s u i 

wbe ein the s notubes at se.rabk t t 

r,i i u 1 t ! i > K v s 

rcaso as e\ >msk n Scv x - 

Hirthcrav e .\ - t. ^ ^ ■ J m 1* v o v n ' s v > -Ko > K 

single- waif carbon .» o , \s are operable to store hydrogen that is stored sn ihe hydrogen 
storage device.'" a ?>.• f>u< Ui- n cse of oH\ mumic^ can onh iv made when die pnor ;r0 

k} t ^ u vl } lliC Jav i it v i n i 

Moreover, there is no suggestion or motivation in Kiang or in the knowledge generally available 

» ! t O V JO <S ^ n 1 a'l * t'Kv 1 1 , Eii* > 1 

the instant invention ins'., there is no .suggestion or motivation in Kiang to somehow add in the 
features discussed above that are absent m Kiang). 

Accordingly, Claim 196 is not prima facie obvious over Kiang. 

3, Claim 221. 

Regarding Claim 22.1, this claim is dependant upon Claim 1%. Thus. Claim 22! is 
neither asmenmted em rn ,r tl i < envious over Kiang, for the same reasons as expressed in 
Section VII. B. 2. 

K eetikke *. hens :? ! iuoo that lie cut smeeoad carbon nunoiuhes inne a 
>< -v - <C sinohn k'isgds i , Mktai mngc. namely m the range of aboet 5 to ot> on 

An e , v< O^v v v. x ( sai'i.n { ,i ! s „„ 

v T x s f o 0 !i > k ' r C5 C' b 

' v x v f i f hi ! qtnrc 

features of the instant invention. Thus, for this additional reason. Claim 221 is further neither 

amicmated nor; f ; , , . d A'\ >mo over iv.vm' 

4, Claim 222 

R . ,,o u : hsd<r;ni«a >o dqjeudat s i i u t * *" J 

eithc ed n< < obvious ove /vm, > Its vame reasons as expressed in 

Section. VILB.2. 
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,.-Reii i , " . " 222 ^qrci- that the cut smgle o t L cte ) ? ti, ;\u,> a 
sv>\dviu> s s?r\ a> o e f * vi * s ^ i <ne iU < N U ns 
< >' h m u oul t n,S Hh v , !,' ' i 22 
Mu't ivej thet es j motivation in /s ? e knowiedg 1 x 

available n< om • :>ui> -kJ n 'ho.d \>M,Jh n <. » , a -rder V armc «t those required 
cannes o a simian senu \ iv- v no. luVut n 1 u»vo ' \ ? utho vi 1 es 
anuespau.d uor prmu thea.- -m\ t<ms over Kmm 
5.. Claim 223 

Re^a 0 ' 22 { n 

\ (. >, o . ku<\ hi Lk sa>^ ,aM! ^ V KsHi 

Section VH.B.2. 

Furthermore, Claim 223 requires that the cut single- wall carbon nanotubes have a 
in a particular range namely in the range of about 50 to 500 nm. 

N s s v. s s I O liU! 1! 22 1 

Moreover, there is no suggestion or motivation in Kkmg or u the knowledge generally 
v j m kill in the art, to modifj Kiang in < rdes to arrive t f ms eqt red 
features of the instant invention. Thus, for this additional reason, Claim 223 is further neither 
ami pated nox >rimafi obvious over Kiattg, 
6, Claim 19? 

A - i s a ? v.as 5 x j ,aro s. Ixw v t en ! C 

ingle , ' x ^ ^ \ Mit 1 'itt eas nm < < sd cut. wherein 

K pmihed and cut ^ * si . 'mi, * * i \v kw a -i^-CanOn:!; vn 
e ^ \ x <■ - v L <- Uaibo^ i,no! w ( me a m ^a u gt 1 

smsagc ce^cc -< * „ Tee S <; ter\ 

Claim 19? includes all of 1 , ,iu of Claim 173. plus the additional limitation, 
"wherein the ^ ngle wal ta ho s k soUha- aie opei hh as e \ J <>. ^ k , daue wrds- s the 
batter) ' Fhos, Claim c s not /? im<i ?'</< t obvio s o a 'v<< ng i - e same reasons as 
e\prev>ed m Scenes Ml k.22 

> v i. <. t <.t us J >-...!! v\ si Ueten 

srn^ewe, , ro, < < o < ys i j-tnabk a^ a hydi, g. » I oe sen 
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* tnnt>s ,,a?i only be mack en the prio 
, ee<A„ v a 5 s >r « m s \! P h r s- * ^ ^! S;ovO\v raK -> 
vggev.or o- > ^ a i < 5 ! iv. \ T n v eoae _ . as - l v v 

ski! in he art io sxx - Khi c u onJei tu a ve n hose reus . aunes d te in -dan* 
invent.io.ti (/.<?., there is no suggestion or motivation in A7«?h# to somehow add in the features 

\,v^ J v «. ■> i 'an >i v 

7, Claim 224 

U,\x> . ( - v. „.r is dependant upon t t is 

it ) s o\c A'wv ■ * i tie re . is »i \ i ev ^> 1 

Section VU.B.6. 

u > < ^ i '\ u - nu ^ <• - s 1 ' 1 ' ' <- 

Mh.ijisu.i \ m m - or.-- h it- a natUenU nnge, nameh in the range of about 5 to iQQD nm 
!his atkiiiiu hnWa ! 
Moreover., lis. c no n ggeshon oi nioiiw-.iior: n A«o s oi so ho 1 ( % > eueralh 
rdimu > ^u' in the art. to modify Kiang in order to arrive at these feqtprod 
t a ?os 1 1 > <io r OA)'* n " '1 - ! * , k dse> 

< . v!|- 1 o i * > > <■ '->f < ' , ) s -net * •!/«>; 

8, Claim 225 

\ ' s ' v It ! j ' S. < i ' _ s 

ooi ho <. , >. < - > v'bv.ou* over Knvig k> h san reasot as txpressvi it 
Section VILB.6. 

x Sit C J v K. !( Hi * L S ^ ! ! i i ( i ' V 

sabstanii..td> simitar length in a particular range, namely in the range oi ah. an 5 to 5m) nm. 

N \> s - v s _ \ k I O 1 1 tl'M. I ; 

Moreover, there is no suggestion or motivation in Kiang or in the knowledge generally 
>\ iv { as h > t 

teu\n^v s v , las i' l is auJ en „v ' 1> kiJvs 

i v inasoo 1 vo\ 



< m) dependant t > 

K ! v vi > I I hi i ^ s l s i <s v \f KS 

Section VII. B, 6, 

k m M ' I v s, o ^ v il'i'i u h j 
xian ,! ' atne\ i nc s ie range of ahoul 5 x 

K u *> s ebo » ocs • o.U v\ s k , i 'a t iJ 'V! i'H uk> > < u r 22o 

Moreover, there is no suggestion or mot wo * 
gent-KilK. uxan.^k u^ v >u ordtnun skill in the art, to modify Kiang in order to arrive at these 
reqai t eaiurss of the instas tion Thus, for this additional Raw, Claim 226 is further 
, ^ (\»s uvei Kiwig 

10,. Claim 198 
Claims 198 recites: 

A fuel cell comprising a plurality of single-wall carbon nanotubes, wherein the 

J base ken punned and ci\ w ^ 
5h> pu^ed .ukI cut i li vJi carbon nanotubes have a substantially similar 
length, and wherein the single-wall carbon nanotubes are operable to store 
hydrogen in ihe fuel cell. 

Claim m includes all of the elements of Claim 174, phis the additional UmUaiiou, 
« >iiks arc operable to -»ioie Udrogcn m the eles Flius 
v * s! $8 is n n i bvious over Kicmg for the same easons as e presse Seetks 
VII.A.26. 

I u \ > t^ t . to tuCd.v, c i ^< ; i on jk 

snwle .a<boo : ,m oes av opeiah v m stoic ludtogen :n the fuel eeh ' Again, a pi rui 
s > n j ojU be mue when the v>n<-i v k-^i 

v, ! «* t ! < "s m r 1 1 " I ) \?v - ' * s 

motivation in or in the knowledge generally available to one of ordinary skill t the art, to 

modify K;< \v o o. :^ „ -xo m s-.-e i uo,edkat in o - ^ - \ -o > mo, , < 'h.ee -> no 

-«o;ees;o— ,o is njhon so Kk t < to vrnekos -aid n she eauuc^ aSa se< that arc 
absent in h;j»g 



Regarding Claim 227. this claim is dependam upon Claim 198 Flu?* Claim 121 is 
ob cms ( £ ( > ! same is \ s s * 

Section VII. 8. id. 

t ! 1 1 x ij si v v , 1 i \ v a 

ihs .U'l^r i s L\ 1 K ^ CM! ii X 

Kiang also does re sa t s add a, imitation of Clan >27 

MorOOsO! v s i )Ot UiS S i f 

available to one of ordinary skill in the art, to modify A%«g in order to .arrive at these required 
x x s ns endou Huts, ior ihis addiaonal reason. Claim 22? is further rieithe* 
af\^.-> e \> ~ > . »,<x » A-o is over Kiang. 

12. Claim 228 

W , „ „ ^ I s J.ii Ti h rtSi) dqxauanu ' ? s 'i o>> Si e-s s , v 2 n 

neither anticipated nor prima /ad<? obvious over Kiang, for the same reasons as expressed in 
Section VILB. 10. 

Furthermore, Claim 228 requires that the cut single-wall carbon nanotubes have a 
snbstamiaio ^;m.a length in a particular range, namely in the range of about 5 to 500 ran. 
k £j also doe* x>t teach or sus est hi ddiiionai limit ion of Claim 228 

\ , „ ro uggestm es tioti saint m Ktcng or . nek; ^ i 

; \ i i nary ski e art to modify Kiang m ordet o at vc ^ e< m 

, ^ . he 'n^v ser\v> lias ot dm additional re<s-oi (, r 22S s other neither 
v sup \ no; po.na taeie ob\ ions over Kiang. 

13, Claim 229 

s is L\! ? t » 1 1 1^ 1 s s t ^ s 

neithei anticipated nor prim fack obvious over Kiang. lot the same reasons as expressed in 
Section VII. B. 10. 

K 1 ,n i ir s'kj v „ v iv.juos 1 i i v a t v i> 

st i i> v. , >i . - ». nameiv m Je >«' ak\> > 

< s, .as £ es ' ss taitio i 1 i . ,i o e 

e o s c s ,__ v s.f o i? motivation in K<((f<% oi in the knsro dt ; 



available iV one w ordinary >kdi in iho art. to modify Kttins m ardei t- ■ arrive at these roquned 
features oi the ins ant invention, llius. for this additional reason Claim 229 i umbo aeithes 

oiStiv V! s 1 K 

hsretorc * orcgoing and becaus < » ^ ^ 

» csta e» Clam* 170-174 * >8 nd 2 16-229. these Claim uu v held 
ob ions er35U.S.C. § Ha 

For the.se reasons, and the reasons stated m she Appeal Brief. Applicant tubmits thai the 
mal resection > d be n v d 

U\< ee or filing bne n support oS un appeal was previous!} paid hereibre wt 
believe there o be no fe«s) due at this time, bowevei if we have caia tied incorrect!} j east 
Ut , > ,s , , \ . ^ o ' V.ount No. 06-1050, referencing Atiorriey Docket No. 
21753-012014. 
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CLAIMS APPENDIX 

164. s ' , i ahn ) von es h\t'i in* v. r , u 

quantum device comprise cut single-wall carbon nanotubes, wherein the cut single- wall 
v v. n - .s n kngth. 

166. V Hstegoaed om,i ; ; s m a plurality o( mokcuku vrc-. v-hcmm n . 

A i a ,\ sO ! l' - ?mk u '1 .,ulx>> < > it s >x v ! \- i 

sinele-waii carbon nanotubes have a >\ aae o similar length. 

170, An RF shielding device comprising a plurality of single-wall carbon mmotubes, wherein 
i uiotubcN of the R sh eh 
arid wherein the purified and cut single-wall carbon nanotubes have a substantially 
similar length. 

tit A microwave absorbing material comprising a plurality of single-wall carbon nanotubes, 
whertrm the single- w all carbon uanotubes of the mienmave alvw>;k . m a, na have n cu 
purified and cut. ami vhomun tin penned and cut single-* ai! carbon ocamruh--, base a 
vsh'-aaome \ sunJc: k-moi;. 

172. \ , : ; m ;: c--„. m mg a plurality o! single- wall - amon nanotubes. 
wherein ua. single Hal u xu an 1 1>\ b k lisdrogcn -An age device have been 
purified and cub and wherein the purified: and cut single-wall carbon nanotubes have a 
» ^ t ereta 

173. x sues com isl g< i trains- of single- wall carbo anotubes therein the single-wail 

tc 1 } t i 1 ' f ' ! t 1 i M 5 ti o 

^ < s „) e x% . - -..an bes i a k t mO 1 s mi 



Pi , 1 |l ) S Sylv i V iil" bo*' hoi 

lOiafees of the fuel cell have been purified and cot,, as 
single -wall carbon nanoti >es have a substan ; simihn 



wherein the 



A hydrogen storage device comprising a plurality of single-wall carbon nanotubes, 
wherein ih $ I n nano tubes o in € been 

purified and cup wherein the purified and cut single-wall carbon nanotubes have, a 
substantially -hmlar iony;U: as c >• hut' d Mnele-\od; ^ i < < operable to 

<) > i s s j ( < > u a^ i k> ov es'ce 

A battery comprising a plurality of single-wall carbon naaotubes, wherein the single wall 
es > isve been purified and < i & and cu 

single-wall carbon nanoiubc* have a substantially similar length, and therein the sluele- 
wall carbon nanotubes are operable as a hydrogen storage device within the bat er> 

A ! tel ec lprixn i } a il\ oi ngle v, ill t abort u i< I >es 1 
wall, carbon nanotubes of the fuel cell have been purified and cut, wherein the purified 
and cut sirsgk vail axboa nanotubes have & substantially simila ie« and wherein the 
single « a 1 carbon nanotubes are operable to store hydrogen in the fuel ceil. 

The quantum device of Claim 164 wherein (i) the cut single-wail carbon nanotubes of the 
,o,\, ^ v o(»s "s, Mi "siLii Ci r ne*er, (to th, - v. ivs 
uoe ;t subs v h s ilar length i^ between h 

substantially similar diameter and 1000 times the substantially similar diameter. 

The quantum device of Claim 164. wherein the substantially similar length is in the range 



s u s v i i < nl i a h i!s ti v 

of about 5 to 500 am. 
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202. The cp Ue\ ice o CUh e>4, ahe;< the r»tihstantiui * h r^euaua eng - N * > 
ranu ot e . at 5< !n era 

203. to (us i cuvuit *■> Oatm '< eat ;ho -aa! s s the 

204. The i e< % K-rein the sub 1 

« o < 5 N! 

205. v * < _ ixik* Oaten 165, wherein the sebMaatahh similai kngth is in range of 
abbiit 50 to 500 nma 

206. ^ s v. 1 _ M,e e> Lux 
range of about 5 nm to 1000 nrfc, 

207. Fra R! s-ov'i a- too!! a in 170, whe eut he substantia j vn at ngth a the 

208. The RF shielding device of Claim i 7< • wherein th€ substantially similar length is in the 

; 5 o 500 nm. 

200. , < i« x x - - i < u I of Claim 171. whereruhe >a ^ , t >i * s , t 
is in the rat ; ol a> '■ 1 a 5 nm to 1000 nm, 

210. 1 i s ateriaiof Claim 171, whereh 1 s s , r length 

Ls hi the range of about 5 to 500 ran. 

210 h k s . ts i j oUl s s ]™1 ucn v s , ^ « i « v > i 

x s ! * hi 

2\2. v v v. u v < i \ - s ^ s! - •.. • - s ,a 



The u vi. \ - - a. 1 u! ( an r" 1 ■> K ^ -> v; o < \ i i se-<ei ! i- i, 
the rangs >i ab 5 500 nm 

The hydrogen *?umge de\ tee et C aim P2. wherein the NubMjniuH) -m slur length is in 
> 500 am. 

he haik "i v jt , x ix i > v a 

5 am io MMI3 am. 

5 to 500 nm. 

The batten of Claim h?3, wlkrem The subMimnaHv - n U> ienem sr ranee -e n* » 
50 to 500 nm. 

The fuel cell of Claim 174, wherein the substantially similar length is in the range of 

The fuel ceil of Claim i?4, wherein the substantially similar length is in the range of 
about 5 to 500 nm. 

Tne fael cell of Claim 174, wherein the substantially similar length is in the- range of 

i ^ s i < i.nml% \hjv ? s ) h v i 1 s s 

the «, , uhoui 5 nm to 1000 nm 

* e u i i IU he eu \ j 

the range of >v 5 io ^ •> nm. 

n ^ a:e 4m,c o: t hem l u o, *i eiem me h j 
the range of about 50 to 500 nm. 



: Oocenter 28, 2<«> = 

he >anes v °~ i c in 1 \nos,annaIb \ s < 5 1 > 
5 nm to 1 OOO Tin 1. 

lite banco, oi t lano 1 a ~ therein te vacantia S\ -anr/.r V- g <• s r :u 1 tr.ge nl axxn 

"Flic battery Cleim 197, wherein die substantially similar length is in the range of about 
50 to 500 nm. 

The fuel cell of Claim 198, wherein the substantially similar length is in the range ot 
about 5 nm to 1 000 nm. 

tc fuel ce t i 98 whe tiles ibst 1 no \ s 1 i n o.gth is \ ange o 
about 5 to 500 nm. 

The fuel cell of Claim 1.98, wherein the substantially, similar length is in the tango of 
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No other evic \ > §§L!3 1.131, of 1,132 - E. or of an) 

other evidence entered \x the \ i waul ehed ipoi hs \pvi<i u n ck 
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There are \> e v< v > cJ to K* currem proceeding. 



